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Claims 27, 35, 38, and 45 are amended, claims 1-26, 30, 36-37, 41, 46-48 are canceled, 
and claims 71 and 72 are added; as a result, claims 27-29, 31-35, 38-40, 42-45, and 49-72 are 
now pending in this application. 

The Re jection of Claims Under § 103 

Claims 27-29, 31-34, 49-65, 69 and 70 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 6,1 19,152 (Carlin et al), "Domain Names - Concepts and 
Facilities" (RFC 1034), and Fisher et al (US Patent 5,835,896), hereinafler Fisher. 

Applicants respectfully submit that the rejection of claims 1 -2, 4, 8-13, 15 and 19-23 is 
defective for the reason that the Final Office Action fails to make a prima facie showing of 
obviousness as is required under 35 U.S.C. § 103. 

Applicable Law 

In rejecting claims under 35 U.S.C. § 103, the Examiner bears the initial burden of 
factually supporting any prima facie conclusion of obviousness. See M.P.E.P. § 2142. Further, 
"[RJejections on obviousness grounds cannot be sustained by mere conclusoiy statements; 
instead, there must be some articulated reasoning with some rational underpinning to support, the 
legal conclusion of obviousness" ' 

Argument 

Applicants believe that the issue of patentablity over Carlin in combination with RFC 
1034 and Fisher is best understood with regard to the limitations of now amended claim 38. 

Claim 38, as amended, now includes the following limitations: 

presenting, by a sales server, a first networked sales interface accessed through a first 
member site by a first user, the first networked sales interface being generated by the 

' In re Kahn, 441 F.3d 977, 988, 78 USPQ2d 1329, 1336 (Fed. Cii-. 2006). cited with approval m KSR v Teleflex, 
127 S. Cs, 1727, 1740-41 (2007), 82 USFQ2d at ! 396 (quoting Federal Circuit statement with approval). 
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•iolcs 'ienvr boi^eJ. on she /Irsf />///r(?.//>r ofciL^foiJUzoiifJi commands reaived from ilu 
first accountholder: 

prcseniug, hv t'.e sales server, a secovJ nenvorked sales irterface acces 'ed through a 
second meriber site by a second user, the second I'ctworkcd sales interface beii-g 
gineratid by the sales server based on the second phiraiity of cii'iionvzation conmianih 
received from the second accountholder... 

rei -eivhig a first bid for a first listing of an itc m for sale w an anction that is presented to 
the first user via the first networked sales interface: and 

receiving a second bid for rhe first listing of the i*em for sa'e in the auction *hcr is furt'.er 
preferred to the second user via the second netivorked sales interface. 

( arlin, RFC anil f-i-vhor. vvhclhcr ak'nc or in conibin.uion, lb;! lo icach -.■r siiggoM 
limitations. 
Car I in 

Carlin generally relates to a multi-provider on-line service for remotely-located sen,'ice 
providers. "The multi-provider on-line system may be uniquely configured by a plurality of 
sen'ice providers, such that each sen-ice provider can offer its own subset of features to its 
subscribers and customize the appearance of the user interface." Carlin elaborates as follows: 



^Carlin, col. 3, lines 10-16. 
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The above material from Carlin relates to a multi-provider on-line system. The multi- 
provider on-line system is controlled by a host computer. The host computer is connected to 
subscriber terminals and service provider terminals. "A company or individual who wdshes to 
provide a private-on-line system can customize the multi -provider on-line system to offer the 
desired features." ^ 



Carlin fiirther relates the host computer may provide multiple features. 



[■1 opciatjou the ho-t conipiitci 12 is opciablc to |.[ov!dL 
3 plmaim of tearmes to tiie "^nbsLiibei tenTimais 14 ^ i.i die _-i 
lorairai'i.catjoii- hi-i 18. The leaiMfs \*huh ra.ij b^p^o^ uted 
hv Ihr host 12 mav \ar, l\p]c,il features which would 
t)e pLovided bv Hit host 12 v?,Oh!d ■iicbide deciiotbc !!■ iil, 
loiimis, 3ie>vsiett.'is loiu.dtables oii-luiL pmc lau i„ ird 
searchable databases. These features are well known ui ihe 30 
«1 >\ tnoiedetiiled U'tol lfc<.1iues isp.oxidtd in 1 ibltl 
hcienibelow Iki' list not me mt to be com uc 1LU^!^ . of 
the features whicli niav be oiiered bv a particular sen irc m 
:c'ida']ce vvjib Ihe mveiiuoii but is piovided s n-^-'i ample 
what may be ottered by the host computer 12, 



" Carlin, Figure 1 . 
"^M., col. 3, lines 14-24. 
'id., col. 2, lines 22-24. 
" M-j Table 1, excespt. 
' col. 3, lines 24-3.5. 
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The above material from Carlin relates to features provided by the host computer. The 
host computer may provide features including electronic mail, forums, newsletters, roundtables, 
on-line purchasing, and searchable databases none of which include an auction. 

Carlm further relates the advantage of the multi -provider on-line system over present day 
systems. 
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The above ma terial from Carlin relates advantages of the multi-provider on-line system. 
Specifically, the multi-provider on-line system allows a service provider to configure a host to 
define a set of features to offer a group of subscribers. This group can access the features chosen 
by the service provider and will not have access to other features offered by the host computer 
which are not chosen by the sei"vice provider or to information provided by other service 
providers. 



^ M-j Table 1, excespt. 
col. 3,lmes24-.'51. 
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Claou 38 i'eciles*, "rei-eivisp^ o jir'ii Nil for a firsi lisliug of an iic m Jor "iali w an auction 
ihai /\ preseiiteJ fo the first user via the hnt aetworkeii sales iuierface: and receiving a second 
bid for first hstim^ of the item for sole in the auction that is further prcseired to ihe second 
user viii the se:ond networked sales interfitce " the "first netM oi'ked Sides huerface heiii^ 
generated hy the sales seiver based on the firs* pluraht]' ofciistoirjzatwn conimnds received 
firoiv the first a :countholder" and the "the second iietworked sales interface lyebig generated l)y 
the sales sei'ver based oi' *he second phirafitv of ci's*o!uization conniumds received from the 
s(C'>nc< ac-oiintho/d"!-,,. " ]n conlrjAS Vviil) cUam 38, {.\irl;n rcLut- J ivsulli-providor oii~iint 
svslcni vvhcre a -.crviLC pro idor can the muiu-prox icier on-line svMem '.c- oiVer 

lljiuros r-nd inibnu.Uson civji'uiblo solclv to il'^ own -ubscriboi^. Cnrlin cloaiiy JiiTcr- Iron! ihc 
t|!ic>tc!.l hniiiaiiun- oroiaini ior at least U\<) reasons. l-ir4. ( arlin rehiles a number oi 
cu'^tonii/ablo fcaiiiiV'^ hvd v.o-u: ofihc nionlioried ib.'dun-- include an .'iuctioii Carina is sitnpl) 
silenl w ith respecl lo aueiitins. In ec^nlrasl, eiaini r>„C;l>„-. " r/i mg a fn^t hid for a fir'^t 
fs*ing of an item for sale in an auction tfiat is presented to the first user via d'e first networked 
sales inteifijce: and rec c iving a sei -ond hid for the first listing of the item for sale in the aiic tion 
tl'at 's fndier presented to the second user via the second networked sales interface. " Carhn 
cannot possibly teach or suggest these limitations because Carlin fails to mention an auction 
much less receiving bids much less receiving bids in accordance with the other limitations of 
claim 38 that are directed toward the configuration of the networked sales interfaces that are 
utilized to present the listing for which bids are received. Second, Carlin relates a multi-provider 
on-line system that enables a service provider to offer features and information that are available 
solely to its own subscribers. In contrast, claim 38 recites, _//r5/ networked sales interface being 
generated by the sales server based on the first plurality of customization commands received 
from the first accountholder" and the "the second networked sales interface being generated by 
the sales server based on the second plurality of customization commands received from the 
second accountholder... " and receiving bids via the first or second networked sales interfaces'' 
for an auction. That is, Carlin specifically prohibits a provider trom offering a feature to 
subscribers of other providers much less "receiving a first bid for a first listing of an item for 
sale in an auction that is presented to the first user via tlie fiirst networked sales interface; and 
receiving a second bid for the fiirst listing of tlie item for sale in the auction that is further 
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different account holders. Indeed, Carlin is adamant on this point. Carhn states: 



The service provider may then offer the private on-line service to a group of 
subscribers of its choosing. This group of subscribers can access the features 
chosen by the service provider and will not have access lo other features offered 
by the host computer 12 which are not chosen by the service provider or to 
information provided by other service providers. 

For example, a tlrst service provider may be offering support for a software 
package. The software provider could set up a private on-line service which 
provided for electronic mail, forums in which the subscribers could communicate 
with the service provider's technical staff and with each other to discuss the 
application, newsletters to update the subscriber's items of interest relating to the 
application, a file library from which subscribers can download files relating to 
the application and an on-line shopping area in which subscribers could order 
products through the service provider. A second service provider may offer a 
service to antique car enthusiasts. This service may also provide electronic mail, 
fomras, newsletters, on-line shopping, as described in connection with the first 
sendee provider, and further provide a searchable database of articles on antique 
cars whereby the subscribers to the second service can search the articles for 
research purposes. While both the software support service and the antique car 
club sendee are provided from the host computer 12, the two services do not 
interact . Subscribers to the first senice cannot access the electronic mail, forum 
messages, newsletters, on-line shopping areas, or searchable database of the 
second service. Likewise, subscribers to the second service cannot access the 
electronic mail, forum messages, newsletters, file library or on-line shopping 
areas of the first service, hi other words, while both sendees offer some of the 
same features (electronic mail, forums, newsletters, and on-line shopping), the 
data related to these services is kept separate so that subscribers of one service 
cannot access data from another sendee. Consequently, each subscriber sees the 
on-line service to which he or she subscribes as an independent service provided 
by the service provider. '° 

The above quote fi'om Carlin states, "...the two sendees do not interact." Accordingly, 
Carlin explicitly teaches a system that isolates the features of one service provider from the 
subscribers of another. 



cof 4, line 35 --- col. 5, hnc 15 (emphasis added). 
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of features. ' Nevertheless access by the second service provider to the first provider's database 
cannot be said to teach or suggest the above quoted limitations of claim 38 tor the reason that 
Carlin further states that the first provider's database may only be utilized by a feature that is 
offered by the first service provider or the second service provider. That is Carlin cannot be 
said to teach or suggest, ''"an auction that is presented to the first user via the first networked 
sales interface" and "to the second user via the second network.ed sales " because Carlin's 
system isolates utilization of the features of one sendee provider from the subscribers of another. 

Carlin therefore cannot be said to teach or suggest the above quoted limitation because 
Carlin fails to relate any information regarding an auction and a multi-provider on-line system 
where a service provider can customize the multi-provider on-line system to offer features solely 
to its own subscribers. In contrast, claim 38 recites, "receiving a first hid for a first listing of an 
item for sale in an auction that is presented to the first user via the first netivorked sales 
interface; and receiving a second bid for the first listing of the item, for sale in the auction that is 
further presented to the second user via the second networked sales interface" the "first 
networked sales interface being generated by the sales server based on the first plurality of 
customization commands received from the first accountholder" and the "the second networked 
sales interface being generated by the sales server based on the second plurality of 
customization commands received from the second accountholder... " These are distinguishable 
actions. 

The above remarks are also applicable to independent claims 35 and 38. 

In addition, if an independent claim is nonobvious under 35 U.S.C. § 103 then, any claim 
depending therefrom is nonobvious and rejection of claims 28-29, 31-34, 49-65, 69 and 70 under 
35 U.S.C. § 103 is also addressed by the above remarks. 



RFC 1043 



' M., coL 2, lines 39-45. 
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protocol stack of the ARPANET, a network that later evolved into the Internet. A Request for 
Comments (RFC) is a memorandum describing methods, behaviors, research, or innovations 
applicable to the vvorking of the Internet and Internet-connected systems. The RFC 1043 is titled 
''Doman Names - Concepts and Facilities" and introduces the Doman Name System (DNS). 
RFC 1043 also fails to teach or suggest the above quoted elements. Accordingly, RF'C 1043 
cannot provide what Carl in lacks because RFC' 1043 also fails to teach or suggest the elements 
recited by the independent claims of the present application. 

Fisher 

Fisher relates a system and method for conducting a multi-person interactive 
auction in a variety of formats. The system allows a group of bidders to interacti vely place bids 
over a computer or communications network that are subsequently recorded by the system. 
When appropriate, the system closes the auction from further bidding and notifies the winning 
bidders and losers as to the auction outcome. Notwithstanding relating an auction Fisher also 
fails to teach or suggest the above quoted elements. Accordingly, Fisher cannot provide what 
Carlin and RFC 1043 lack because Fisher also fails to teach or suggest the elements recited by 
the independent claims of the present application. 

Claims 35, 38-40, and 42-46 

Claims 35, 38-40, and 42-46 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Carlin, "Domain Names - Concepts and Facilities" (RFC 1034), Loweiy et al (US Patent 
5,894,554), hereinafter Lower}', and Fisher. 

Lowery relates a web sen-er that intercepts a request and routes the request to one of 
multiple page servers. Loweiy also fails to teach or suggest the above quoted limitations from 
claim 27. Accordingly, Lower}' cannot supply what is lacking in Carlin, RFC 1043, or Fisher. 



''KPC 1043. 



Serial Number: 09/441.388 Dkt: 2043.162US1 

li M I-'vO RKBASlPSUf -S'j^JfMW 1 C [ S JO vlK vbl f 1 -fPlMlH V 1 

laini 2 /\cco'"di':;jil\ Ih^. <''Ov^s 0 \K.n asks arc . .s <'op'.Kab!o .0 ir.rop^.ni.'.^.nL c . .p:s ^'^ . iJ 3H 

In addition, if an independent claim is nonobvions imder 35 U.S. C. § 103 tiien, any claim 
depending therefrom is nonobvious and rejection of dependent claims 39-40, and 42-46 under 35 
U.S.C. § 103 is also addressed by the above remarks. 

Claims 66-68 

Claims 66-68 are rejected under 35 U.S.C. 103(a) as being unpatentable over Carlin, RFC 
1034, Fisher, and Sadiq et al (US Patent 6,032,153), hereinafter Sadiq. 

Sadiq relates a method and system for maintaining persistence in shared object system. 
Sadiq fails to teach or suggest the above quoted limitations from claim 27. Accordingly, Sadiq 
cannot supply what is lacking in Lovt^er}^, Carlin, RFC 1043, or Fisher. 

Claims 66-68 depend on independent claim 27. Accordingly, the above remarks are also 
applicable to claims 66-68. 
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CONCLUSION 



Applicants respectfully submit that the claims are in condition for allowance, and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's representative at (408) 278-4046 to facilitate prosecution of this application. 

If necessary, please charge any a dditional fees or deticiencies, or credit any 
overpayments to Deposit Account No. 19-0743. 



Respectfully submitted, 
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